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The California Secretary of State has racently cortified the ES&S AutoMARK. Voter
Agsist Terminal for use in California. Dospite certification, the AutoMARK iz not acceesible o
voters with a vatisty of physical disabilities, including voters with limited menual dexterity.
Accordingly, the AuoMARK is not compliant with the aceessibility requirements mendated by
the Help Ametica Vote Act of 2002 (commonty referred to ag HAVA) and should not be
purchased for that purpose. '

HAVA requires vating systems to be accessible for individuals with digabilities in a
manner that provides the sume opportunity for access and participation (including privacy and
independence) a8 for other voters, Tidle 111 § 301(a)(3)(A). This requirement con be satisfiad
through (he uge of i least one aceessible voting system at cach polling place. Title 11 §

301 (a)(3)(B). HAVA defines a voting sysiem us {he tota] combination of equipment that is vesd
to, among othet things, cast and cousl votes, Title MY § 301(b)(1)(B). An accessible voting
gystein, a4 defined by HAVA, must allow voters with disabilities, including those with physical

. digabilities, to cas¢ and have their vote cou uted in 2 private and independent manter,

The AutoMARK Voter Assist Terminal does not allow voters with physical disabilities
the opportinity to cast or have their vote counted in 4 private and independent manner, Voters
with manual dexterity issues, auch as voters who ounnot gtasp paper, will ba forced to rely upon
the azsistance of o third-party to remove a marked ballot from the AutoMARK and place the
marked baliot into the ballot box where it will be counted, 1f a voter wers nol to receive
agsistance from a third-party, it would be impossible for the ballot fo be oest and counted. This
gituation is in clear violation of both the tex and the spirit of the accessibility requirements

_mendated by HAVA. The nocessary assistance of thisd-parties destroys privacy and
independence. '

The AulsMARK. Votcr Assist Terminal was certified on the fulse pzscmiu that it was
primarily designed to assist those who are visually impaired, physically disabled, or prefer to
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votc if1 an slternate Janguage, allowing them to vote privately and independently and therefore
violstes California law, Additionally, with its current configuration, AutoMARK also does not
somply with HAVA, "This violation of federal Jaw has heen discussed, in writing, prior to
certification with the Secretary of State's Office and subscquently in conversation with his staff,
Given that the AutoMARK is not accesgible to physically disabled voters and unless
reconsideration ig agreed upon, a lawsuit challenging the racent certification {s irmminent,

Phrough HAVA, federal monies have been appropriated to suppert the modesnization of
voting systems acrass the United States, However, countics that use such funds to purchase
yoting systems that arenet in compliance with HAVA may be forced 10 reimburss those manies
and shoulder the busden of purchasing inaceesaible voting systems. '

1 encourags you to pursue the purchase of voting systems that are HAVA complian and
provide access to voters with visual and manual disabilities. The January 2006 deadline for
compliance je rapidly approaching and immedinte measures should be taken to purchase
aceessible voting systems. ,

Yours very truly,

€ MeDermolt

Hohn B, MeDermott
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